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REPORT  TO  THE  LEGISLATURE  ON  THE 

PROGRESS  OF  THE  SPECIAL  LEGISLATIVE 

COMMISSION  ON  THE  CLAM  INDUSTRY 

First  established  by  Chapter  5  of  the  Resolves  of  1983,  but  not 
operative  until  1985,  the  purpose  of  the  Special  Legislative  Commis- 
sion on  the  Clam  Industry  is  to  address  enhancement,  management 
and  public  health  impacts  of  the  clam  industry  of  Massachusetts. 

Membership 

The  Commission  consists  of  eleven  members;  three  from  the  Senate, 
six  from  the  House  of  Representatives  and  two  gubernatorial  appoint- 
ees. Eight  of  the  legislative  members  represent  districts  with  coastal 
communities.  These  are  Senator  Costello  of  the  Newburyport  area, 
Senator  MacLean  of  the  New  Bedford  area,  Senator  Buell  of  the 
Gloucester  area,  Representative  Frances  Alexander  of  the  Beverly 
area,  Representative  Hynes  of  the  Marshfield  area,  Representative 
Clark  of  the  Ipswich  area,  Representative  Fiero  of  the  Gloucester  area, 
Representative  Travis  of  the  Swansea  area.  Representative  Angelo  was 
chosen  because  of  his  role  as  House  Chairman  of  the  Legislative 
Committee  on  Natural  Resources  and  Agriculture.  Of  the  two  guber- 
natorially  appointed  members,  Peter  Maistrellis,  President  of  the 
Ipswich  Shellfish  Company,  was  chosen  as  a  private  sector  representa- 
tive of  the  clam  industry.  Member  Morris  I.  Johnson,  Jr.,  Secretary/ 
Treasurer  of  the  Massachusetts  Shellfish  Officers  Association,  was 
chosen  because  of  his  experience  in  the  regulatory  enforcement  of  local 
shellfish  management  plans. 

The  Industry 

According  to  a  Division  of  Marine  Fisheries  1985  report,  the  clam 
industry  represents  a  major  portion  of  the  state's  shellfish  industry 
providing  employment  for  more  than  4,000  commercial  fishermen.  In 
1983, 28.5  million  pounds  of  shellfish  valued  at  over  $105  million  were 
landed.  Except  for  sea  scallops,  shellfish  landed  in  coastal  areas, 
including  soft-shelled  clams,  accounted  for  $24  million  or  22.9%  of  the 
total  landed  value.  The  value  of  shellfisheries  to  the  Commonwealth  in 
1983  was  approximately  $500  million.1 

1 .    Commonwealth  of  Massachusetts  —  Division  of  Marine  Fisheries  November,  1 985.  Assess- 
ment at  Mid-Decade:  Economic,  environmental  and  management  problems  facing  Massa- 
chusetts' commercial  and  recreational  marine  fisheries,  p.  4. 
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Work  of  the  Commission 

The  Commission  has  met  formally  throughout  1985  and  1986.  The 
Commission's  initial  assessment  of  the  industry  saw  the  need  for 
approved,  harvestable  shellfish  areas,  compliance  with  sanitary  code 
requirements  for  shellfish,  the  availability  of  fully  loaded  racks  of 
departed  clams,  and  a  need  to  remain  competitive  with  out-of-state 
dealers  and  harvesters.  In  attendance  at  meetings  providing  industry 
input  have  been  clam  diggers  and  other  private  sector  members.  In 
addition,  tours  of  state  depuration  facilities  were  made  in  order  for  the 
Commission  to  make  appropriate  assessments  and  recommendations. 

The  Commission  developed  an  agenda  for  its  work  to  include 
improving  regulatory  oversite,  investigating  the  process  and  facilities 
connected  with  depuration,  ensuring  the  proper  regulation  of  clam- 
ming areas,  and  providing  for  effective  monitoring  of  marketable 
clams. 

Early  in  1986,  the  Commission  elected  to  focus  on  the  issue  of 
current  administrative  efficiency  in  the  regulation  of  the  industry.  The 
need  for  administrative  improvement  is  exemplified  by  the  regulatory 
structure  for  state  oversight  of  the  industry.  Four  agencies,  the 
Department  of  Environmental  Engineering,  Department  of  Public 
Health,  Division  of  Marine  Fisheries,  and  Division  of  Environmental 
Law  Enforcement  all  must  act  to  close  a  contaminated  shellfish  bed. 
This  results  in  confusion  and  hardship  to  harvesters  who  are  then 
forced  to  travel  great  distances  to  continue  working.  Exacerbating  this 
problem  is  the  procedure  to  reopen  flats.  Agencies  have  complained  of 
their  inability  to  accomplish  this  procedure  in  a  timely  manner  due  to 
insufficient  staffing. 

As  a  result  of  this  information,  proposals  to  reorganize  the  state 
shellfish  management  infrastructure  and  jurisdictional  responsibilities 
of  state  agencies  were  submitted  to  the  Commission  by  the  Department 
of  Environmental  Quality  Engineering  (DEQE)  and  the  Department 
of  Fisheries,  Wildlife  &  Environmental  Law  Enforcing  (DFWELE). 
Numerous  meetings  on  these  proposals  were  held. 

Incorporating  the  recommendations  of  the  Commission,  DEQE  and 
DFWELE  and  another  proposal  of  the  Division  of  Marine  Fisheries- 
Marine  Resource  Coordinating  Committee,  the  Executive  Office  of 
Environmental  Affairs  (EOEA)  issued  a  report  which  includes  shell- 
fish management  and  regulatory  reorganization  plans.  The  EOEA 
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report  addresses  the  issues  of  law  enforcement  in  clam  flats,  water 
quality  as  it  relates  to  shellfish  sanitation  and  the  need  for  DEQE  to 
increase  its  focus  on  shellfish  surveys.  The  report  also  recommends  an 
increase  in  the  budget  for  depuration  and  it  recommends  the  transfer  of 
the  jurisdictional  responsibility  of  the  Plum  Island  Depuration  Plant 
from  DEQE  to  the  Department  of  Public  Health. 

Secretary  James  Hoyte  presented  this  report  to  the  Commission  at  a 
December  16,  1986  meeting.  The  Commission  accepted  the  report, 
requesting  detailed  information  regarding  the  implementation  of 
recommended  program  and  personnel  changes.  The  report  called  for 
additional  funding  through  the  FY  1987  state  budget  to  implement  the 
proposed  changes.  Legislative  proposals  coming  out  of  the  manage- 
ment reorganization  proposal  will  be  filed  by  the  Commission 
Chairmen. 

A  bill  enabling  the  Commission  to  continue  its  work  has  been  filed 
for  the  1987  legislative  session. 


Nicholas  J.  Costello,  Frances  F.  Alexander 

Senate  Chairman  House  Chairman 

December  31,  1986 
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